
DOJ’s Office of Inspector General (OIG)
and our findings are detailed below.

emails
between DOJ and the Department of Transportation (DOT) regarding the classification
review of the FAA monograph, when the review of the monograph would be or should
be completed, or any reference that review of the monograph should be delayed or
slowed. We coordinated our investigation with  

pre-9/11  knowledge of aviation
threats-herein referred to as the  FAA monograph. Also in your letter, you expressed
concern regarding the length of time it took to deliver to the National Archives and
Records Administration (NARA) a declassified version of the FAA monograph and why
it was released publicly only after the presidential election.

Further, you asked that we determine whether the classification review of the FAA
monograph followed applicable legal requirements governing prompt declassification of
information. You requested that our investigation focus on any memoranda or  

9/l 1 Commission report
of the Federal Aviation Administration ’s (FAA)  

Waxman:

By letter dated February 15, 2005, addressed to my office and the Inspector General of
the Department of Justice (DOJ), you asked that we investigate our respective
Department’s roles in the classification and declassification of a  
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emails and other
docu m ents, w e found nothing to indicate any delay on F AA ’s part in its revie w of the
FAA monograph; the correspondence bet w een DO J and DOT references DO J’s
instructions for conducting classification revie w and a request that the F AA ’s response
m eet DO J’s ti m etable.

The monographs/staff reports on Terrorist Finance and Terrorist Travel-the first t wo
m onographs- w ere publicly issued, w ithout redactions, on the day of the Comm ission ’s
sunset, August 21, 2004. In early August 2004, the Comm ission sub m itted the F AA
monograph to DOJ for the purpose of ensuring any classified material wou ld not be
im properly released to the public. Specifically, F AA received DO J’s request to revie w
Part I of the F AA monog raph on August 10, 2004. F AA returned its co m pleted revie w
of Part I to DO J on August 

Findiws

In brief, w e found that FAA comp leted its revie w in a ti me ly and responsive manner
w ithin the ti me fra mes that DO J requested.During our revie w o f 

pre-9/11  wo rld.

In response to your request, and in coordination w ith DO J’s OIG, we investigated DOT ’s
role in the classification revie w o f the F AA monog raph, focusing pri m arily on F AA ’s
revie w and the ti m eliness of F AA ’s response to DO J.In the course of our investigation,
w e intervie w ed seven individuals and revie w ed various documents and electronic
m essages.

Summary of 

.“, through exa m ination of the  . . th] 
“. . . the question of why the civil aviation syste m failed to stop the attacks

[on Septe m ber 11  

ti m eline o f the hijackings, wh ile Part II contains an
ana lysis of 

9/l 1 A ttacks.” M ore specifically, Part I of the F AA
monograph presents a detailed  

“9/l 1
Comm ission R eport. ”The monographs address, in detail, subjects covered by the
Comm ission ’s m andate. The first m onograph is a Comm ission staff report concerning
Terrorist Financing, wh ile the second m onograph is a staff report on Terrorist Travel.

The FAA monograph is the third monograph and is co mposed of t wo -parts: Part I is
titled, “ ‘W e Have So m e Planes ’: The Four Flights-a Ch ronology ”, and Part II is titled
“C ivil Av iation Security and the  

2

Background

The FAA monograph in question here consists of t wo parts and is the last in a series of
three m onographs/staff reports that Comm ission staff prepared separate fro m the 



’ The designation and disclosure of Sensitive Security Infor m ation is governed by the Un ited States Code and
Federal Regulations issued by the D epart m ents of Home land Security and Transportation.
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10,2004,  DO J for w arded to the F AA liaison a draft of Part I of the F AA
m onograph via secure fax. DO J requested that a classification revie w be co m pleted

9 /l 1 Comm ission. The Sen ior A dv isor to the C h ief
O perating O fficer of F AA ’s A ir T raffic O rganization w as then designated as the
representative (herein referred to as the F AA liaison). Th is sa m e F AA executive had
previously served as F AA ’s principal liaison to the Co mm ission.

O n A ugust 

SSI
contained in the F AA m onograph w as transferred to the D epart m ent of H ome land
Security ( DHS ) w ith TSA in M arch 2003.

Details

The follo w ing includes a detailed chronology of events:

DOT ’s D eputy G eneral Counsel told us that in Spring 2004, she w as asked by DO J to
designate a person to serve as DOT ’s representative in the pre-publication revie w of
m aterials sub m itted by the  

NARA R ather, in the course of our coordination w ith DO J’s
O IG and as referenced in their report, w e learned that the Transportation Security
A dm in istration ’s ( TSA ) revie w o f the F AA m onograph consu m ed m ore than three
m onths of the approxi m ate five- m onth period that passed bet w een delivery of the F AA
m onograph to DO J and its delivery to NARA .

Further, w e found that none of the classified m aterial contained in the F AA m onograph,
w hich DO J sub m itted to FAA for revie w , w as originally classified by F AA . Therefore,
FAA had no authority to declassify any infor m ation in the m onograph. H o w ever, the
m onograph w as revie w ed for the existence of classified infor m ation, along w ith
“Sensitive Security Infor m ation” ( SS I) ‘.W e found F AA ’s revie w cons isted of its
revie w er si m ply annotating in the m argins of the m onograph the classification level of
the source infor m ation. Further, the revie w er also denoted in the m argins any SSI
m aterial. Though F AA had or ig ina ll y des ignated so m e source infor m ation w ithin the
m onograph as SSI, w e found that the authority to change the designation of  

16 ,2004 , response to DO J about Part II of the m onograph.

W e concluded that F AA w as ti m ely in its revie w and did not contribute to the delay in
the m onograph ’s release to  

NARA  publicly released an unclassified, but heavily redacted, version of the
FAA m onograph.W e found no further involve m ent on the part of the F AA after their
Septe m ber 

16,2004, a day prior to DO J’s requested response date. O n February
11, 2005,  

3

Then , on Septe m ber 1, 2004, F AA received DO J’s request to revie w P art II of the F AA
m onograph .FAA co m pleted its revie w and returned this portion of the m onograph to
DO J on Septe m ber 



10s previously worked in this FAA unit.
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3 Prior to the creation of the Transportation Security Administration (TSA) in November 2001, the FAA had a
40-person intelligence-related unit that was responsible for making assessments about threats to aviation from
intelligence data it received from agencies such as FBI and CIA. The  

9/l 1
Commission was no longer in existence.

email message to the FAA liaison that day, the DOJ representative advised that DOJ had received the
monograph in its entirety from the Commission on August 21, 2004, but delayed circulation of Part II for
classification review based on a need for clarification regarding to whom DOJ should respond to, given that the 

2 In his 

review3.
(10s) in DOT ’s Office of Intelligence and Security,

for classification 

17,2004.

Because Part II dealt exclusively with civil aviation security issues, the FAA liaison
forwarded the section to the FAA ’s Assistant Administrator for Security and
Hazardous Materials for review. The FAA Deputy Assistant Administrator for
Security and Hazardous Materials provided Part II of the monograph to an
Intelligence Operations Specialist  

monograph2. FAA was requested to identify classified material;
annotate what portions would need to be redacted to render the document
unclassified; and identify the classification level if material were to remain. DOJ
requested that this review be completed by September  

1,2004,  DOJ transmitted to the FAA liaison, again via secure fax,
Part II of the  

DOJ’s imposed deadline, the FAA liaison
responded to DOJ advising that FAA had no classification issues with respect to
Part I. She also transmitted to DOJ some commentary regarding specific sections of
Part I.

On September  

email from DOJ advising that Part II would not
be circulated for review at that time.

On August 12, 2004, five days prior to 

4

by August 17, 2004, and welcomed any substantive comments regarding the actual
report.

FAA’s liaison in turn reviewed Part I for the existence of classified materials and also
forwarded it to a manager in FAA ’s Flight Standards Service, requesting the
manager ’s review to ensure terminology used by the Commission was accurate. The
manager returned Part I to the liaison with recommended changes in terminology
(which, as referenced below, the liaison then incorporated in FAA ’s commentary
back to DOJ).

The FAA liaison told us she initially understood from DOJ that she would be
receiving both Part I and Part II of the FAA monograph at the same time. However,
on August 11, 2004, she received an 



4 D IS ’ are su mm aries of the significant ra w intelligence reports that F AA received in the prior 24 or 48 hours fro m
the U .S . intelligence co mm unity (e.g., FBI, CI A , State D epart m ent). The overall classification level of the D IS w as
based upon the highest level of the source m aterial that w as contained w ithin the D IS.
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16,2004, w hen F AA responded to DO J about Part II of the m onograph, to
January 28, 2005, w hen NARA received the declassified version of the m onograph
fro m DO J, had any additional involve m ent in revie w of the m onograph. M oreover,
FAA w as unable to play a significant role in the classification revie w because it w as

10s had m ade co mm ents.

B ased on the foregoing, w e found that F AA conducted its classification revie w of the
FAA m onograph w ithin DO J’s requested ti m efra m e; therefore, w e concluded that
FAA ’s actions did not contribute to the delay in the m onograph ’s release to NARA .
A dd iti ona ll y, w e found no ev idence to suggest that F AA , during the period
Septe m ber 

10s returned it to
FAA ’s A ssistant A d m inistrator for Security and H azardous M aterials, w ho returned it
to the F AA liaison.

O n Septe m ber 16, 2004, a day before DO J ’s i m posed dead li ne, the F AA li a ison
responded to DO J.She for w arded via secure fax to DO J only those pages of Part II
about w hich the 

10s told us that the authority to re m ove the
SSI designation no w rests w ith TSA as the custodian of that m aterial.

U pon co m p leting her revie w o f Part II of the m onograph, the 

Intelligence4. B ecause the F AA w as not the classifying
agency for any of the infor m ation in the D IS , it did not have authority to do w ngrade
the classification of any infor m ation contained in the D IS.

W e also found that although F AA had originally applied the SSI designation to so m e
of the m aterial referenced in the m onograph, the D eputy A ssistant A d m inistrator for
Security and H azardous M aterials and the  

“S /NF ” next to m aterial that she
recalled as being designated as classified secret w ith no foreign disse m ination or
“SSI ” next to m aterial she recalled as being designated SSI.

W e found that all classified infor m ation contained in the F AA m onograph w as
c lassified by agencies other than the F AA . For exa m p le, m uch of the infor m ation
contained in Part II of the m onograph ca m e fro m D aily Intelligence Su mm aries ( D IS)
prepared by F AA ’s O ffice of 

10s w rote 

10s told us that her revie w of the m onograph took her approxi m ately three to
four hours to co m plete in the course of one day. H er revie w entailed annotating in
the m argins of the docu m ent w here she recalled the infor m ation in the m onograph
originated and its classification level. W hile revie w ing the m onograph, she also
identified any infor m ation that, w hile not classified infor m ation, w ould be considered
SSI . For exa m p le, in m any cases the 

5

The 



K&m eth M . M ead
Inspector G eneral
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free to contact m e at
202-366-1959, or m y Deputy, Todd J. Zinser, at 202-366-6767.

Sincerely,

6

not the original classifying agency for any classified ma terial contained in the
m onograph, thus it lacked authority to declassify any m aterial in the m onograph.

If I can ans w er any questions or be of further assistance, please feel  


